
 
   

 

IN THE CIRCUIT COURT OF THE 12TH 
JUDICIAL CIRCUIT, IN AND FOR 
SARASOTA COUNTY, FLORIDA 

CIVIL DIVISION 

CASE NO. __________________ 

TERRY PURDY, individually and on behalf of 
I.P., his child, THOMAS TROMBLY and 
CARLA TROMBLY, individually and on behalf 
of E.S.T., their child, CAROL DONAHUE 
MOORE and PATRICK K. MOORE, 
individually and on behalf of M.C.C., their child, 
MELISSA HOWARD and IAN HOWARD, 
individually and on behalf of C.H., their child, 
MELVIN BENSON, individually and on behalf 
of R.B., and C.B., his children, DANIEL 
DELZER and ANN DELZER, individually and 
on behalf of M.D., their child, JEREMY 
HUTCHINSON and KATHLEEN 
HUTCHINSON, individually and on behalf of 
J.H. and K.H., their children, PAUL BENVIE 
and AMY BENVIE, individually and on behalf 
of  E.V.B. and L.F.B., their children, J.S. 
DELISLE, individually and on behalf of M.D., 
his child, BRYAN THOMAS and KELLY 
THOMAS, individually and on behalf of M.R.T. 
and M.O.T., their children, GLORY TRAUB, 
individually and on behalf of J.T., her child, 
STEVEN REETER and MARY LYNN 
REETER, individually and on behalf of F.R., 
their child, JOSE ALVA and VERONICA 
ALVA, individually and on behalf of G.A., V.A. 
and A.A., their children, KRISTEN GENTILE 
and BRAD MAYBERRY, individually and on 
behalf of J.G. and S.G., their children, ANDRIA 
FRY, individually and on behalf of R.F., and 
J.F., her children, CIERRA EVANCHO, 
individually and on behalf of J.E., E.E., and 
L.E., her children, JILL VANDERPOL, 
individually and on behalf of L.V. and E.V., her 
children, TARA BERADI and VINCENT 
BERADI, individually and on behalf of K.B., 
their child, ADAM M. AKROYD, individually 
and on behalf of L.A., his child, TERESA 
KIMRELL, individually and on behalf of L.A. 
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her child, KEVIN MUNDACA, and VICTORIA 
MUNDACA, individually and on behalf of J.M. 
and L.M., their children, EDMOND PRENDI, 
individually and on behalf of P.P., and H.P., his 
children, ALSINA E. DEDA, individually and 
on behalf of P.P. and H.P., her children, JOHN 
HECK and REGINA HECK, individually and on 
behalf of J.V.H., their child, JENNIFER 
DURYEA and GLENN DURYEA, individually 
and on behalf of J.R., their child, WILLIAM 
HOWARD, individually and on behalf of C.H. 
and K.H., his child, MARY HOWARD, 
individually and on behalf of C.H., and K.H., her 
children, ROCHELLE JOSLIN, individually and 
on behalf of S.J., her child, MIKE GIEGER and 
JULIE GIEGER, individually and on behalf of  
M.G., their child, KRISTIN CARDONA and
DANIEL CARDONA, individually and on
behalf of O.C., their child, KIMBERLY
DUPLISSEY, individually and on behalf of
A.D., her child, PAULA ANTISTA and JARED
ANTISTA, individually and on behalf of
W.B.A., C.G.A., W.W.A., and C.E.A., their
children, LISA K. HEALY and JOHN K.
HEALY, individually and on behalf of D.H.,
their child, W. JOHN GRASMEIER and
MARIE GRASMEIER, individually and on
behalf of A.G., their child,

Plaintiffs, 

vs. 

DIOCESE OF VENICE IN FLORIDA, INC., 

Defendant. 
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VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT, INJUNCTIVE 
RELIEF, AND DAMAGES 

Plaintiffs bring this Complaint for declaratory judgment, injunctive relief, and damages 

against Defendant Diocese of Venice in Florida, Inc., to challenge the Diocese’s adoption of a 

policy requiring students to wear face masks or coverings while in school.  The mask mandate 



 
 3  

 

violates the Parents’ Bill of Rights because it violates the Plaintiffs’ rights to make healthcare 

decisions for their children, and it breaches the contractual relationship between Plaintiffs and 

the Diocese and the implied covenant of good faith and fair dealing in that relationship. 

INTRODUCTION 

1. Three months ago, the Centers for Disease Control and Prevention (“CDC”) 

published a large-scale study of COVID-19 transmission in U.S. schools that concluded that, 

while masking then-unvaccinated teachers and improving ventilation was associated with lower 

levels of virus transmission in schools, other measures like social distancing, classroom barriers, 

HEPA filters, and forcing students to wear masks did not result in a statistically significant 

benefit.1 

2. This conclusion should not have been surprising: In early April 2020, the 

Massachusetts state government arranged for samples of KN95 face masks to be tested for 

efficacy by Professor Gregory C. Rutledge of the Department of Chemical Engineering at the 

Massachusetts Institute of Technology.  See Exhibit A (April 2020 Email Communications).  

“[A] KN95 mask is manufactured to offer 95 percent protection from particulate matter, like the 

N95 mask.”2  They “are the Chinese equivalent of an N95 mask in the U.S.” and “are meant to 

have a similar protection profile as N95 masks.”3  Accordingly, Dr. Rutledge conducted several 

tests of samples of these masks.  Dr. Rutledge reported the results of these tests in numerous 

email communications in mid-April 2020 that involved Captain Jeremy Walsh of the 

Cambridge Fire Department, Michael E. Russas (Chief of Response and Field Services for the 

 
1 Gettings J, Czarnik M, Morris E, et al. Mask Use and Ventilation Improvements to Reduce COVID-19 Incidence 
in Elementary Schools — Georgia, November 16–December 11, 2020. MMWR Morb Mortal Wkly Rep 
2021;70:779–784. DOI: http://dx.doi.org/10.15585/mmwr.mm7021e1   
2 https://www.nbcnews.com/shopping/wellness/best-kn95-face-masks-n1259013  
3 Id.  
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Massachusetts Emergency Management Agency (“MEMA”)), Heather Shampine (another 

official at MEMA), Leslie Darcy (Chief of Staff of the Massachusetts Executive Office of 

Health and Human Services), Kerin Silesky (Director of Preparedness and Emergency 

Management at the Massachusetts Department of Public Health), Ryan Schwarz (Director of 

Policy for Accountable Care and Clinical Lead for the COVID19 Response Command Center at 

the Massachusetts Executive Office of Health and Human Services), and Amanda Sachs 

(Executive Assistant for Marylou Sudders, Secretary of Health and Human Services for the 

Commonwealth of Massachusetts).  See Ex. A.  According to these emails, Dr. Rutledge’s tests 

demonstrated these masks offered nowhere near 95% efficiency; rather, initial reports on April 

11, 2020 showed they were at 71% and 78% efficiency.  Id.  Another set of reports on April 16, 

2020, showed another sample of masks tested much worse, at 52% efficiency, and another 

group tested at 70% efficiency.  Id.  Reports on April 17, 2020, showed another sample of 

masks tested at under 50% efficiency.  Id.  Reports on April 21, 2020 showed other samples 

similarly measured at 52% efficiency.  Id.  In an email that day, Dr. Rutledge remarked “[n]one 

of these numbers appear very promising.”  Id.  On April 22, additional testing showed samples 

of masks were at 40% - 65% efficiency.  Id.  Dr. Rutledge labeled this last batch of findings 

“[n]othing really new to report.”  Id. 

3. In light of these results, it should be no surprise Florida Governor Ron D. 

DeSantis never issued a statewide mask mandate.  Indeed, Florida issued far fewer rules and 

restrictions in response to the Coronavirus pandemic and yet outperformed many other states in 

various Coronavirus metrics.   

4. Indeed, while some of the Florida counties in which the Diocese’s schools are 

located issued mask mandates last year, the seven-day rolling average of daily cases per 
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100,000 in population in each of those counties was essentially the same regardless whether a 

mandate was in place in those counties: 

 

All of the counties above had mask mandates, except for Lee County and Sarasota County, and 

yet the trend above was the same for all the counties.   

5. Like the data above has shown, broad mask mandates have been consistently 

debunked: “Many of America’s peer nations around the world — including the U.K., Ireland, 

all of Scandinavia, France, the Netherlands, Switzerland, and Italy — have exempted kids, with 

varying age cutoffs, from wearing masks in classrooms” and yet “there’s no evidence of more 

outbreaks in schools in those countries relative to schools in the U.S., where the solid majority 

of kids wore masks for an entire academic year and will continue to do so for the foreseeable 
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future.”  Zweig, David, “The Science of Masking Kids at School Remains Uncertain,” New 

York Magazine (Aug. 20, 2021).4  Mr. Zweig’s article cites the opinion of Elissa Schechter-

Perkins, the director of Emergency Medicine Infectious Disease Management at Boston 

Medical Center, who states “I’m not aware of any studies that show conclusively that kids 

wearing masks in schools has any effect on their own morbidity or mortality or on the 

hospitalization or death rate in the community around them.”  Id. 

6. Once the feigned urgency concerning face masks evaporates – and the need for 

masking children is exposed for what it is, a mirage – the question of whether children should 

be forced to wear face masks in school becomes much simpler.  The answer – in any 

environment other than the “global pandemic” school districts continue to insist still exists – 

would unequivocally be “no.”  Indeed, no one in their right mind would force children to wear 

face masks in a situation where no other entity or institution is requiring them and where such 

a practice has no benefit and, instead, is harmful. 

7. Although the government may undertake actions “in a well-intentioned effort to 

protect” its citizens, “good intentions toward a laudable end are not alone enough to uphold 

governmental action.”  Cnty. of Butler v. Wolf, 486 F. Supp. 3d 883, 890 (W.D. Pa. 2020).  

“Indeed, the greatest threats to our system of constitutional liberties may arise when the 

ends are laudable, and the intent is good—especially in a time of emergency.  In an emergency, 

even a vigilant public may let down its guard . . . only to find that liberties, once relinquished, 

are hard to recoup and that restrictions—while expedient in the face of an emergency 

situation—may persist long after immediate danger has passed.”  Id. 

 
4 https://nymag.com/intelligencer/2021/08/the-science-of-masking-kids-at-school-remains-uncertain.html  
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8. Florida, like many states, is confronting these questions.  While the measures 

taken by state and local governments and public and private schools last year responded to an 

emerging pandemic about which we had limited information, Florida no longer has an 

“emergency,” or even a threat of one, that justifies any restrictions on its citizens, particularly its 

children.  “Emergency” measures that appeared to be appropriate last year are less appropriate 

now, nearly 18 months later, given the wealth of information available that demonstrates 

Florida’s healthcare system never came close to reaching capacity, the Coronavirus has had no 

impact on children, and the use of face masks is not only ineffective to curb the spread of the 

virus but harmful for children. 

9. Citizens should be free of these arbitrary mandates, and parents – not school 

officials – should be making these healthcare decisions for their children. 

PARTIES 

10. Plaintiff Terry Purdy is an individual who resides at 1063 Derian Place, 

Nokomis, Florida 34275. 

11. Plaintiff I.P. is an individual who resides at 1063 Derian Place, Nokomis, Florida 

34275.  I.P. attends Epiphany Cathedral School.   

12. Plaintiff Thomas Trombly is an individual who resides at 641Webster Blvd, 

Naples, Florida 34116.  

13. Plaintiff Carla Trombly is an individual who resides at 641Webster Blvd, 

Naples, Florida 34116. 

14. Plaintiff E.S.T. is an individual who resides at 641Webster Blvd, Naples, Florida 

34116.  E.S.T attends St. Elizabeth Seton School. 
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15. Plaintiff Carol Donahue Moore is an individual who resides at 3725 31st Ave. 

SW, Naples, Florida 34117.   

16. Plaintiff Patrick Moore is an individual who resides at 3725 31st Ave. SW, 

Naples, Florida 34117.  

17. Plaintiff M.C.M. is an individual who resides at 3725 31st Ave. SW, Naples, 

Florida 34117.  M.C.M. attends St. John Neumann Catholic High School. 

18. Plaintiff Mellisa Howard is an individual who resides at 13318 Palmers Creek 

Terrace, Lakewood Ranch, Florida 34232.  

19. Plaintiff Ian Howard is an individual who resides at 13318 Palmers Creek 

Terrace, Lakewood Ranch, Florida 34232.  

20. Plaintiff C.H. is an individual who resides at 13318 Palmers Creek Terrace, 

Lakewood Ranch, Florida 34232.  C.H. attends St. Martha Academy.   

21. Plaintiff J.H. is an individual who resides at 13318 Palmers Creek Terrace, 

Lakewood Ranch, Florida 34232.  J.H. attends St. Martha Academy.   

22. Plaintiff Melvin Benson is an individual who resides at 5818 Tidewater Preserve 

Blvd, Bradenton, Florida 34232.  

23. Plaintiff R.B. is an individual who resides at 5818 Tidewater Preserve Blvd, 

Bradenton, Florida 34232.  R.B. attends Cardinal Mooney Catholic High School.  

24. Plaintiff C.B. is an individual who resides at 5818 Tidewater Preserve Blvd, 

Bradenton, Florida 34232.  C.B. attends St. Martha Academy.  

25. Plaintiff Daniel Delzer is an individual who resides at 12205 Summer Meadow 

Drive, Lakewood Ranch, Florida 34202.  
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26. Plaintiff Ann Delzer is an individual who resides at 12205 Summer Meadow 

Drive, Lakewood Ranch, Florida 34202.  

27. Plaintiff M.D. is an individual who resides at 12205 Summer Meadow Drive, 

Lakewood Ranch, Florida 34202.  M.D. attends Cardinal Mooney Catholic High School. 

28. Plaintiff Jeremy Hutchinson is an individual who resides at 1335 Guardian 

Drive, Venice, Florida 34232.  

29. Plaintiff Kathleen Hutchinson is an individual who resides at 1335 Guardian 

Drive, Venice, Florida 34232.  

30. Plaintiff J.H. is an individual who resides at 1335 Guardian Drive, Venice, 

Florida 34232.  J.H. attends St. Mary Academy.  

31. Plaintiff K.H. is an individual who resides at 1335 Guardian Drive, Venice, 

Florida 34232.  K.H. attends St. Mary Academy.  

32. Plaintiff Paul Benvie is an individual who resides at 18091 Otter Water Way, 

Alva, Florida 33901.  

33. Plaintiff Amy Benvie is an individual who resides at 18091 Otter Water Way, 

Alva, Florida 33901.  

34. Plaintiff E.V.B. is an individual who resides at 18091 Otter Water Way, Alva, 

Florida 33901.  E.V.B. attends St. Francis Xavier Catholic School.  

35. Plaintiff L.F.B. is an individual who resides at 18091 Otter Water Way, Alva, 

Florida 33901.  L.F.B. attends St. Francis Xavier Catholic School. 

36. Plaintiff J.S. DeLisle is an individual who resides at 2228 SW 51st Street, Cape 

Coral, Florida 33901.  
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37. Plaintiff M.D. is an individual who resides at 2228 SW 51st Street, Cape Coral, 

Florida 33901.  M.D. attends Bishop Verot Catholic High School. 

38. Plaintiff Bryan Thomas is an individual who resides at 2548 Ocasa Court, Cape 

Coral, Florida 33901.  

39. Plaintiff Kelly Thomas is an individual who resides at 2548 Ocasa Court, Cape 

Coral, Florida 33901.  

40. Plaintiff M.R.T. is an individual who resides at 2548 Ocasa Court, Cape Coral, 

Florida 33901.  M.R.T. attends Bishop Verot Catholic High School.  

41. Plaintiff M.O.T. is an individual who resides at 2548 Ocasa Court, Cape Coral, 

Florida 33901.  M.O.T. attends Bishop Verot Catholic High School.  

42. Plaintiff Glory Traub is an individual who resides at 396 Randolph Road, 

Venice, Florida 34232.  

43. Plaintiff J.T. is an individual who resides at 396 Randolph Road, Venice, Florida 

34232.  J.T. attends Epiphany Cathedral School. 

44. Plaintiff Steven Reeter is an individual who resides at 2806 SW 29th Court, Cape 

Coral, Florida 33914. 

45. Plaintiff Mary Lynn Reeter is an individual who resides at 2806 SW 29th Court, 

Cape Coral, Florida 33914.  

46. Plaintiff F.R. is an individual who resides at 2806 SW 29th Court, Cape Coral, 

Florida 33914.  F.R. attends Bishop Verot Catholic High School.  

47. Plaintiff Jose Alva is an individual who resides at 7217 Estates Drive, North 

Port, Florida 33952.  
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48. Plaintiff Veronica Alva is an individual who resides at 7217 Estates Drive, North 

Port, Florida 33952. 

49. Plaintiff G.A. is an individual who resides at 7217 Estates Drive, North Port, 

Florida 33952.  G.A. attends St. Charles Bartholomeo School.  

50. Plaintiff V.A. is an individual who resides at 7217 Estates Drive, North Port, 

Florida 33952.  V.A. attends St Charles Bartholomeo School.  

51. Plaintiff A.A. is an individual who resides at 7217 Estates Drive, North Port, 

Florida 33952.  A.A. attends St Charles Bartholomeo School. 

52. Plaintiff Kristen Gentile is an individual who resides at 1524 Caribbean Drive, 

Sarasota, Florida 34323. 

53. Plaintiff Brad Mayberry is an individual who resides at 1524 Caribbean Drive, 

Sarasota, Florida 34323. 

54. Plaintiff J.G. is an individual who resides at 1524 Caribbean Drive, Sarasota, 

Florida 34323.  J.G. attends St. Martha Academy.  

55. Plaintiff S.G. is an individual who resides at 1524 Caribbean Drive, Sarasota, 

Florida 34323.  S.G. attends St. Martha Academy. 

56. Plaintiff Andria Fry is an individual who resides at 1041 South Town and River 

Drive, Fort Myers, Florida 33900. 

57. Plaintiff R.F. is an individual who resides at 1041 South Town and River Drive, 

Fort Myers, Florida 33900.  R.F. attends Bishop Verot Catholic High School. 

58. Plaintiff J.F. is an individual who resides at 1041 South Town and River Drive, 

Fort Myers, Florida 33900.  J.F. attends Bishop Verot Catholic High School. 
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59. Plaintiff Cierra Evancho is an individual who resides at 8915 Tropicaire Blvd, 

North Port, Florida 33952.  

60. Plaintiff J.E. is an individual who resides at 8915 Tropicaire Boulevard, North 

Port, Florida 33952.  J.E. attends Epiphany Cathedral Catholic School.  

61. Plaintiff E.E. is an individual who resides at 8915 Tropicaire Boulevard, North 

Port, Florida 33952.  E.E. attends Epiphany Cathedral Catholic School.  

62. Plaintiff L.E. is an individual who resides at 8915 Tropicaire Boulevard, North 

Port, Florida 33952.  L.E. attends Epiphany Cathedral Catholic School.  

63. Plaintiff Jill VanDerpol is an individual who resides at 5215 Point Harbor Lane, 

Apollo Beach, Florida 33952.  

64. Plaintiff L.V. is an individual who resides at 5215 Point Harbor Lane, Apollo 

Beach, Florida 33952.  L.V. attends Cardinal Mooney Catholic High School. 

65. Plaintiff E.V. is an individual who resides at 5215 Point Harbor Lane, Apollo 

Beach, Florida 33952.  E.V. attends St. Martha Academy.  

66. Plaintiff Tara Berardi is an individual who resides at 1151 Deardon Drive, 

Venice, Florida 34232.  

67. Plaintiff Vincent Berardi is an individual who resides at 1151 Deardon Drive, 

Venice, Florida 34232.  

68. Plaintiff K.B.is an individual who resides at 1151 Deardon Drive, Venice, 

Florida, 34232.  K.B. attends Epiphany Cathedral Catholic School.  

69. Plaintiff Adam M. Akroyd is an individual that resides at 1370 Brenner Park 

Drive, Venice, Florida 34232.  
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70. Plaintiff Teresa Kimrell is an individual that resides at 1370 Brenner Park Drive, 

Venice, Florida 34232.  

71. Plaintiff L.A. is an individual that resides at 1370 Brenner Park Drive, Venice, 

Florida 34232.  L.A. attends Epiphany Cathedral Catholic School.  

72. Plaintiff Kevin Mundaca is an individual that resides at 1181 South Sumter Blvd, 

North Port, Florida 33952.  

73. Plaintiff Victoria Mundaca is an individual that resides at 1181 South Sumter 

Blvd, North Port, Florida 33952.  

74. Plaintiff J.M.is an individual that resides at 1181 South Sumter Blvd, North Port, 

Florida 33952.  J.M. attends Diocese of Venice.  

75. Plaintiff L.M. is an individual that resides at 1181 South Sumter Blvd, North 

Port, Florida 33952.  L.M. attends Diocese of Venice. 

76. Plaintiff Edmond Prendi is an individual that resides at 2655 Abbotsford Street, 

North Port, Florida 33952.   

77. Plaintiff Alsina E. Deda is an individual that resides at 2655 Abbotsford Street, 

North Port, Florida 33952.  

78. Plaintiff P.P. is an individual that resides at 2655 Abbotsford Street, North Port, 

Florida 33952.  P.P. attends Epiphany Cathedral Catholic School. 

79. Plaintiff H.P. is an individual that resides at 2655 Abbotsford Street, North Port, 

Florida 33952.  H.P. attends Epiphany Cathedral Catholic School.  

80. Plaintiff John Heck is an individual that resides at 12451 Muddy Creek Lane, 

Fort Myers, Florida 33913.  
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81. Plaintiff Regina Heck is an individual that resides at 12451 Muddy Creek Lane, 

Fort Myers, Florida 33913.   

82. Plaintiff J.V.H. is an individual that resides at 12451 Muddy Creek Lane, Fort 

Myers, Florida 33913.  J.V.H. attends Diocese of Venice.  

83. Plaintiff Jennifer Duryea is an individual that resides at 16382 Bonita Landing 

Circle, Bonita Springs, Florida 34232.  

84. Plaintiff Glenn Duryea is an individual that resides at 16382 Bonita Landing 

Circle, Bonita Springs, Florida 34232.  

85. Plaintiff J.R. is an individual that resides at 16382 Bonita Landing Circle, Bonita 

Springs, Florida 34232.  J.R. attends St. Andrews Catholic School.  

86. Plaintiff William Howard is an individual that resides at 15210 Waterline Road, 

Bradenton, Florida 34232.   

87. Plaintiff Mary Howard is an individual that resides at 15210 Waterline Road, 

Bradenton, Florida 34232  

88. Plaintiff C.H. is an individual that resides at 15210 Waterline Road, Bradenton, 

Florida 34232.  C.H. attends Cardinal Mooney Catholic High School.  

89. Plaintiff K.H. is an individual that resides at 15210 Waterline Road, Bradenton, 

Florida 34232.  K.H. attends Cardinal Mooney Catholic High School. 

90. Plaintiff Rochelle Joslin is an individual who resides at 13656 Troia Drive, 

Estero, Florida 33928. 

91. Plaintiff S.J. is an individual who resides at 13656 Troia Drive, Estero, Florida 

33928.  S.J. attends Bishop Verot High School. 
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92. Plaintiff Mike Gieger is an individual that resides at 5344 Allen Place, Ava 

Maria, Florida 34232.  

93. Plaintiff Julie Gieger is an individual that resides at 5344 Allen Place, Ava 

Maria, Florida 34232.  

94. Plaintiff M.G. is an individual that resides at 5344 Allen Place, Ava Maria, 

Florida 34232. M.G. attends Rhodora J. Donahue Catholic Academy.  

95. Plaintiff Kristin Cardona is an individual that resides at 23095 Langdon Ave, 

Port Charlotte, Florida 33952.  

96. Plaintiff Daniel Cardona is an individual that resides at 23095 Langdon Ave, 

Port Charlotte, Florida 33952.  

97. Plaintiff O.C. is an individual that resides at 23095 Langdon Ave, Port Charlotte, 

Florida 33952.  

98. Plaintiff Kimberly Duplissey is an individual that resides at 363 W. Royal 

Flamingo Drive, Sarasota, Florida 34236. 

99. Plaintiff A.D. is an individual that resides at 363 W. Royal Flamingo Drive, 

Sarasota, Florida 34236.  A.D. attends Cardinal Mooney Catholic High School. 

100. Plaintiff Paula Antista is an individual that resides at 7928 Oak Grove Circle, 

Sarasota, Florida 33952.  

101. Plaintiff Jared Antista is an individual that resides at 7928 Oak Grove Circle, 

Sarasota, Florida 33952.  

102. Plaintiff W.B.A. is an individual that resides at 7928 Oak Grove Circle, Sarasota, 

Florida 33952.  W.B.A attends St. Joseph’s Catholic School.  
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103. Plaintiff C.G.A. is an individual that resides at 7928 Oak Grove Circle, Sarasota, 

Florida 33952.  C.G.A attends St. Joseph’s Catholic School.  

104. Plaintiff W.W.A. is an individual that resides at 7928 Oak Grove Circle, 

Sarasota, Florida 33952.  W.W.A. attends St. Joseph’s Catholic School. 

105. Plaintiff C.E.A. is an individual that resides at 7928 Oak Grove Circle, Sarasota, 

Florida 33952.  C.E.A. attends St. Joseph’s Catholic School.  

106. Plaintiff Lisa K. Healy is an individual who resides at 12429 Green Stone Court, 

Fort Myers, Florida 33900.  

107. Plaintiff John K. Healy is an individual who resides at 12429 Green Stone Court, 

Fort Myers, Florida 33900. 

108. Plaintiff D.H. is an individual who resides at 12429 Green Stone Court, Fort 

Myers, Florida 33900.  D.H. attends Bishop Verot Catholic High School. 

109. Plaintiff W. John Grasmeier is an individual who resides at 12031 Cypress Links 

Drive, Fort Myers, Florida 33900. 

110. Plaintiff Marie Grasmeier is an individual who resides at 12031 Cypress Links 

Drive, Fort Myers, Florida 33900.  

111. Plaintiff A.G. is an individual who resides at 12031 Cypress Links Drive, Fort 

Myers, Florida 33900. A.G. attends Bishop Verot Catholic High School. 

112. Defendant Diocese of Venice is a Florida Not for Profit Corporation with a 

principal place of business at 1000 Pinebrook Road, Venice, Florida 34285. 

JURISDICTION AND VENUE 

113. This Court has subject matter jurisdiction pursuant to sections 26.012 and 

86.011, Florida Statutes.  
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114. This Court has personal jurisdiction over the Diocese because it conducts 

business in Florida. 

115. Venue is appropriate in Sarasota County pursuant to sections 47.011 and 47.051, 

Florida Statutes, because the Diocese has an office for transaction of its customary business, and 

this cause of action accrued, in Sarasota County. 

FACTUAL ALLEGATIONS 

A. The Diocese of Venice’s Mask Mandate 

116. The Diocese of Venice was established by St. John Paul II in 1984 from parts of 

the Archdiocese of Miami, Diocese of Orlando, and the Diocese of St. Petersburg. Bishop 

Emeritus John J. Nevins was the founding Bishop and served until his retirement in January 

2007.  Bishop Frank J. Dewane took over all duties as the second Bishop of the Diocese in 

January 2007. 

117. The Diocese’s Office of Catholic Schools oversees numerous Catholic schools 

within the Diocese’s territory: Bishop Verot Catholic High School, Cardinal Mooney Catholic 

High School, Epiphany Cathedral School, Incarnation Catholic School of Sarasota, Institute for 

Catholic Studies and Formation, Rhodora J. Donahue Catholic Academy, St. Andrew Catholic 

School, St. Ann Catholic School, St. Catherine Catholic School, St. Charles Borromeo School, 

St. Elizabeth Seton Catholic School, St. Francis Xavier Catholic School, St. John Neumann 

Catholic High School, St. Joseph Catholic School, St. Martha Academy, St. Mary Academy.  

Approximately 4,608 students are enrolled in these schools. 

118. On August 5, 2021, the Diocese implemented a requirement that all students 

wear face masks or coverings while in school and while participating in any school-sponsored 
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extra-curricular activities.  Specifically, that requirement states “masks will be required, 

temporarily, indoors in Catholic schools in a county with a positivity rate of 10% or greater.” 

119. This mandate does not explain what “positivity rate” means, how it is calculated, 

or how long it must remain below 10% before the mask requirement is eliminated.  The 

mandate also provides no timeline for its duration. 

120. The Diocese made this announcement after most of the Plaintiffs made tuition 

payments. 

121. As of August 26, 2021, according to the Florida Department of Health’s COVID-

19 Weekly Situation Report,5 Sarasota County was at 16.5% “case positivity” rate, and at a 

16.5% “new case positivity” rate: 

 

 

B. The Parents’ Bill of Rights 

122. On June 29, 2021, Florida Governor Ron DeSantis signed the “Parents’ Bill of 

Rights” into law.  This new law became effective July 1, 2021.   

123. The law states “it is a fundamental right of parents to direct the upbringing, 

education, and care of their minor children.”  § 1014.02(1), Fla. Stat. 

 
5 http://ww11.doh.state.fl.us/comm/_partners/covid19_report_archive/covid19-data/covid19_data_latest.pdf  
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124. It states “[a]ll parental rights are reserved to the parent of a minor child in this 

state without obstruction or interference from the state, any of its political subdivisions, any 

other governmental entity, or any other institution.”  § 1014.04(1), Fla. Stat.  These “rights of a 

parent of a minor child” include “[t]he right to direct the education and care of his or her minor 

child,” “[t]he right to make health care decisions for his or her minor child, unless otherwise 

prohibited by law.”  § 1014.04(1)(a), (e), Fla. Stat. 

125. The Governor’s Executive Order Number 21-175 reinforces these requirements: 

it directed the Florida Department of Health and Florida Department of Education to execute 

rules to ensure any safety protocols concerning COVID-19 in schools do not violate parents’ 

rights under Florida law to make health care decisions for their children.   

C. The Coronavirus Has Had No Impact on Children in Florida 

126. COVID-19 has been highly selective in those among the population to whom it 

poses the most risk: Over 86% of Coronavirus-related deaths in Florida (38,119 of 43,979 total 

deaths) have occurred in individuals above the age of 60, and just 12 children under the age of 

16 (0.02% of the total deaths) have died from the virus: 
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127. As of August 30, 2021, the number of current Coronavirus-related 

hospitalizations in Florida was just 15,682 (lower than the seven-day average of 16,267)6  

against 295,356 active cases,7 producing a current hospitalization rate of just 5.5%.   

128. Children and healthy adults under 60 have not been at risk with this virus.  

COVID-19 presents a statistically insignificant threat to the health of children, young adults, 

and healthy adults of middle and even slightly advanced age. 

129. Indeed, COVID-19 spread is so exceedingly rare in asymptomatic persons as to 

have virtually no impact in the grand scheme of available data on the virus.8 

 
6 https://www.nytimes.com/interactive/2021/us/florida-covid-cases.html  
7 https://news.google.com/covid19/map?hl=en-US&mid=%2Fm%2F02xry&gl=US&ceid=US%3Aen  
8 https://www.aier.org/article/asymptomatic-spread-revisited/  



 
 21  

 

130. There is no “state of emergency” in Florida concerning COVID-19, nor is there 

any threat to children or healthy adults from the virus.  Further, Governor DeSantis has stated he 

will not issue another “state of emergency” for the virus. 

D. Face Masks Do Not Prevent the Spread of COVID-19 

131. In a “60 Minutes” interview on March 8, 2020,9 Dr. Anthony Fauci, an American 

physician-scientist and immunologist who serves as the Director of the United States National 

Institute of Allergy and Infectious Diseases and the chief medical advisor to the President of the 

United States, stated Americans should not wear masks: “There’s no reason to be walking 

around with a mask.” 

132. In that same interview, Fauci said: “While masks may block some droplets, they 

do not provide the level of protection people think they do.  Wearing a mask may also have 

unintended consequences: People who wear masks tend to touch their face more often to adjust 

them, which can spread germs from their hands.” 

133. Dr. Fauci had reiterated that point to Sylvia Burwell, a former secretary of 

Health and Human Services under Barack Obama and current president of American University 

in Washington, D.C., in an email one month earlier, on February 4, 2020: 

 
9 https://www.cbsnews.com/news/preventing-coronavirus-facemask-60-minutes-2020-03-08/  
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134. Fauci was not the only government official downplaying masks.  On February 

27, 2020, during a congressional hearing,10 Dr. Robert Redfield, then-director of the CDC, 

responded, “No,” when asked if Americans should wear face masks to prevent the spread of 

COVID-19.  Two days later, on February 29, 2020, then-U.S. Surgeon General Dr. Jerome 

Adams tweeted, “They [face masks] are NOT effective in preventing [the] general public from 

catching coronavirus.”11 

135. Since then, for some unknown reason, many infectious disease experts adopted 

the opposite position and recommended citizens should wear face masks to prevent the spread 

of COVID-19. 

 
10 https://www.c-span.org/video/?469566-1/house-hearing-coronavirus-response  
11 https://www.kcrg.com/content/news/US-Surgeon-General-face-masks-are-not-effective-in-preventing-spread-of-
COVID-19-568391361.html  
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136. Those experts were wrong: A Danish study released in November 2020 

suggested face masks did not significantly protect mask wearers from contracting COVID-19 

compared to those without masks.12 

137. According to a recent study by Stanford University, “Facemasks in the COVID-

19 era: A health hypothesis,”13 face masks (other than N95 masks) do not prevent the spread of 

COVID-19: “The physical properties of medical and non-medical facemasks suggest that 

facemasks are ineffective to block viral particles due to their difference in scales.  According to 

the current knowledge, the virus SARS-CoV-2 has a diameter of 60 nm to 140 nm [nanometers 

(billionth of a meter)], while medical and non-medical facemasks’ thread diameter ranges from 

55 µm to 440 µm [micrometers (one millionth of a meter), which is more than 1000 times 

larger.  Due to the difference in sizes between SARS-CoV-2 diameter and facemasks thread 

diameter (the virus is 1000 times smaller), SARS-CoV-2 can easily pass through any 

facemask.”14   

138. The study continues: “Clinical scientific evidence challenges further the efficacy 

of facemasks to block human-to-human transmission or infectivity.  A randomized controlled 

trial (RCT) of 246 participants [123 (50%) symptomatic)] who were allocated to either wearing 

or not wearing surgical facemask, assessing viruses transmission including coronavirus.  The 

results of this study showed that among symptomatic individuals (those with fever, cough, sore 

throat, runny nose ect…) there was no difference between wearing and not wearing facemask 

for coronavirus droplets transmission of particles of >5 µm.  Among asymptomatic individuals, 

 
12 https://www.msn.com/en-us/health/medical/first-randomized-control-trial-shows-face-masks-did-not-reduce-
coronavirus-infections-with-statistical-significance/ar-BB1b8zo2  
13 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7680614/  
14 After drawing enormous attention, this study was retracted on May 12, 2021, and labeled “disruptive.”  See 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8114149/  
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there was no droplets or aerosols coronavirus detected from any participant with or without the 

mask, suggesting that asymptomatic individuals do not transmit or infect other people.”  

139. The study cites several other randomized control trials that concur with the fact 

that face masks do not prevent transmission of COVID-19. 

140. The study also concludes face masks actually cause adverse health effects: 

“Wearing facemask mechanically restricts breathing by increasing the resistance of air 

movement during both inhalation and exhalation process.  Although, intermittent (several 

times a week) and repetitive (10–15 breaths for 2–4 sets) increase in respiration resistance may 

be adaptive for strengthening respiratory muscles, prolonged and continues effect of wearing 

facemask is maladaptive and could be detrimental for health.  In normal conditions at the sea 

level, air contains 20.93% O2 and 0.03% CO2, providing partial pressures of 100 mmHg and 

40 mmHg for these gases in the arterial blood, respectively.  These gas concentrations 

significantly altered when breathing occurs through facemask.  A trapped air remaining between 

the mouth, nose and the facemask is rebreathed repeatedly in and out of the body, containing 

low O2 and high CO2 concentrations, causing hypoxemia and hypercapnia.  Severe hypoxemia 

may also provoke cardiopulmonary and neurological complications and is considered an 

important clinical sign in cardiopulmonary medicine.  Low oxygen content in the arterial blood 

can cause myocardial ischemia, serious arrhythmias, right or left ventricular dysfunction, 

dizziness, hypotension, syncope and pulmonary hypertension.  Chronic low-grade hypoxemia 

and hypercapnia as result of using facemask can cause exacerbation of existing 

cardiopulmonary, metabolic, vascular and neurological conditions. 

141. Another study concluded “[v]entilation, cardiopulmonary exercise capacity and 

comfort are reduced by surgical masks and highly impaired by FFP2/N95 face masks in 
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healthy individuals.”  Effects of surgical and FFP2/N05 face masks on cardiopulmonary 

exercise capacity, Fikenzer, Sven, et al., July 6, 2020.15 

142. Another recent study concluded mask mandates were not associated with the 

spread of COVID-19 among U.S. States.  Mask mandate and use efficacy in state-level COVID-

19 containment, Guerra, Damian D., Guerra, Daniel J., May 25, 2021.16  That study noted “80% 

of US states mandated masks during the COVID-19 pandemic,” and while “mandates induced 

greater mask compliance, [they] did not predict lower growth rates when community spread was 

low (minima) or high (maxima).”  In addition, the study stated “mask mandates are not 

associated with lower SARS-CoV-2 spread among US states.” 

143. Numerous other studies have concluded face masks provide minimal to no 

protection.  See, e.g., “Are Face Masks Effective?  The Evidence,” (Aug. 2021) (“[M]ost studies 

found little to no evidence for the effectiveness of face masks in the general population, neither 

as personal protective equipment nor as a source control,” and “[i]n many states, coronavirus 

infections strongly increased after mask mandates had been introduced.”);17 Chughtai AA, 

Stelzer-Braid S, Rawlinson W, Pontivivo G, Wang Q, Pan Y, Zhang D, Zhang Y, Li L, 

MacIntyre CR, “Contamination by respiratory viruses on outer surface of medical masks used 

by hospital healthcare workers,” BMC Infect Dis. 2019 Jun 3;19(1):491. doi: 10.1186/s12879-

019-4109-x. PMID: 31159777; PMCID: PMC6547584 (respiratory pathogens on the outer 

surface of used medical masks may result in self-contamination, and the risk is higher with 

 
15 https://link.springer.com/epdf/10.1007/s00392-020-01704-
y?sharing_token=4AfWegbHOxk00hiHYtrplPe4RwlQNchNByi7wbcMAY4ZfoGR_ibmFHApWSw2JRb7yoFxeX
bxgdwNA2TYmPtz8OVhsr-
eLNmHTAFlu6bFbQl5DaVnEieqTZNVL58LC3cW5QirGJONSGqeFdIMNEhxS2AmFJPw2wAfRsgDXHh9EII%
3D  
16 https://www.medrxiv.org/content/10.1101/2021.05.18.21257385v1  
17 https://swprs.org/face-masks-evidence/  



 
 26  

 

longer duration of mask use);18 MacIntyre, C Raina et al. “A cluster randomised trial of cloth 

masks compared with medical masks in healthcare workers.” BMJ open vol. 5,4 e006577. 22 

Apr. 2015, doi:10.1136/bmjopen-2014-006577 (cloth face masks should not be used because 

moisture retention, their re-use, and poor filtration may result in increased risk of infection);19 

Brainard, J., Jones, N., Lake, I., Hooper, L, Hunter, P. R., Facemasks and similar barriers to 

prevent respiratory illness such as COVID-19: A rapid systematic review, 

medRxiv 2020.04.01.20049528; doi:https://doi.org/10.1101/2020.04.01.20049528 (“The 

evidence is not sufficiently strong to support widespread use of facemasks as a protective 

measure against COVID-19.”);20 Person E, Lemercier C, Royer A, Reychler G., “Effect of a 

surgical mask on six minute walking distance,” Rev Mal Respir. 2018 Mar; 35(3):264-268 doi: 

10.1016/j.rmr.2017.01.010. Epub 2018 Feb 1. PMID: 29395560 (wearing a face mask while 

walking significantly increases dyspnea);21 Jefferson, T., Jones, MA, Al-Ansary, L., at al, 

Physical interventions to interrupt or reduce the spread of respiratory viruses. Part 1 - Face 

masks, eye protection and person distancing: systematic review and meta-analysis, 

medRxiv 2020.03.30.20047217; doi:https://doi.org/10.1101/2020.03.30.20047217 (“There was 

insufficient evidence to provide a recommendation on the use of facial barriers without other 

measures.”);22 Klompas, M., Morris, C. A., Sinclair, J., et al., Universal Masking in Hospitals in 

the Covid-19 Era, N Engl J Med 2020; 382:e63, DOI: 10.1056/NEJMp2006372 (“We know that 

wearing a mask outside health care facilities offers little, if any, protection from infection. . . . In 

many cases, the desire for widespread masking is a reflexive reaction to anxiety over the 

 
18 https://pubmed.ncbi.nlm.nih.gov/31159777/  
19 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4420971/  
20 https://www.medrxiv.org/content/10.1101/2020.04.01.20049528v1  
21 https://pubmed.ncbi.nlm.nih.gov/29395560/  
22 https://www.medrxiv.org/content/10.1101/2020.03.30.20047217v2  
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pandemic.”);23 Radonovich LJ, Simberkoff MS, Bessesen MT, et al. N95 Respirators vs 

Medical Masks for Preventing Influenza Among Health Care Personnel: A Randomized 

Clinical Trial. JAMA. 2019;322(9):824–833. doi:10.1001/jama.2019.11645 (concluding, among 

outpatient health care personnel, N95 respirators vs. medical masks resulted in no significant 

difference in the incidence of laboratory-confirmed influenza);24 Bin-Reza, Faisal et al. “The 

use of masks and respirators to prevent transmission of influenza: a systematic review of the 

scientific evidence.” Influenza and other respiratory viruses vol. 6,4 (2012): 257-67. 

doi:10.1111/j.1750-2659.2011.00307.x (“[T]here is a limited evidence base to support the use 

of masks and/or respirators in healthcare or community settings.”);25 Jacobs JL, Ohde S, 

Takahashi O, Tokuda Y, Omata F, Fukui T. Use of surgical face masks to reduce the incidence 

of the common cold among health care workers in Japan: a randomized controlled trial. Am J 

Infect Control. 2009 Jun;37(5):417-419. doi: 10.1016/j.ajic.2008.11.002. Epub 2009 Feb 12. 

PMID: 19216002 (face mask use in health care workers has not been demonstrated to provide 

benefit in terms of cold symptoms or getting colds);26 Vittoria Offeddu, Chee Fu Yung, Mabel 

Sheau Fong Low, Clarence C Tam, Effectiveness of Masks and Respirators Against Respiratory 

Infections in Healthcare Workers: A Systematic Review and Meta-Analysis, Clinical Infectious 

Diseases, Volume 65, Issue 11, 1 December 2017, Pages 1934–

1942, https://doi.org/10.1093/cid/cix681 (“Our analysis confirms the effectiveness of medical 

masks and respirators against SARS. Disposable, cotton, or paper masks are not recommended. 

. . .  [S]ingle-use medical masks are preferable to cloth masks, for which there is no evidence of 

 
23 https://www.nejm.org/doi/full/10.1056/NEJMp2006372  
24 https://jamanetwork.com/journals/jama/fullarticle/2749214  
25 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5779801/  
26 https://pubmed.ncbi.nlm.nih.gov/19216002/  
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protection and which might facilitate transmission of pathogens when used repeatedly without 

adequate sterilization.”);27 Xiao J, Shiu E, Gao H, Wong JY, Fong MW, Ryu S, et al. 

Nonpharmaceutical Measures for Pandemic Influenza in Nonhealthcare Settings—Personal 

Protective and Environmental Measures. Emerg Infect Dis. 2020;26(5):967-975. 

https://doi.org/10.3201/eid2605.190994 (concerning disposable medical masks or surgical 

masks, “[t]here is limited evidence for their effectiveness in preventing influenza virus 

transmission either when worn by the infected person for source control or when worn by 

uninfected persons to reduce exposure. Our systematic review found no significant effect of 

face masks on transmission of laboratory-confirmed influenza”).28 

144. The science is, thus, clear: Face masks do not prevent the spread of COVID-19, 

and wearing one does more harm than good. 

145. Of the U.S. states with the most deaths per million, the top four states on that list 

(New Jersey, New York, Massachusetts, and Rhode Island), and nine of the top 10, either 

enacted a state-wide mask mandate or had large portions of their jurisdictions under municipal 

or local mask mandates:29 

 
27 https://academic.oup.com/cid/article/65/11/1934/4068747  
28 https://wwwnc.cdc.gov/eid/article/26/5/19-0994_article  
29 https://www.worldometers.info/coronavirus/country/us/  
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States that have lifted mask mandates (like New Hampshire) or that never enacted mask 

mandates have not seen an increase in COVID-19 cases or deaths: states like Texas and Florida, 

which never enacted statewide mask mandates, ranked 23rd and 26th, respectively, on the same 

list above: 

 

Remarkably, Florida (no mask mandate) has over 13,000 fewer total deaths in the data above 

(41,130) than New York (mask mandate) has suffered (54,491), despite having similar 

populations. 

146. The effectiveness of cloth masks is even lower than that of medical masks and 

respirators.30 

 
30 https://wwwnc.cdc.gov/eid/article/26/10/20-0948_article  
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147. People who are fully vaccinated have even less of a reason to wear a mask: 

0.04% of all vaccinated people contracted COVID-19 during a Pfizer trial.31 

148. Masks are worthless, aside from their performative relief it provides certain 

people.  They are no more than a “psychological crutch.”32 

E. The Impact of the Diocese’s Face Mask Mandate on the Plaintiffs’ Children 

149. The Plaintiffs all have children who attend schools in this Diocese.  These 

children are, therefore, being required to wear masks.   

150. The mandate prevents the Plaintiffs from directing the care and upbringing of 

their children.  It prevents them from making healthcare and medical decisions concerning 

them.  Requiring a child to wear a mask – particularly as a tool to capture respiratory droplets in 

order to curb the spread of a virus – is a form of medical intervention and treatment that should 

be decided by the child’s parents, not a school or school official with absolutely no training or 

expertise in the medical field. 

151. Wearing a mask restricts the breathing of all of Plaintiffs’ children: as described 

above, wearing masks makes it difficult for them to breathe because it restricts their oxygen 

levels and increases their carbon dioxide levels.  These problems have caused them to be afraid, 

suffer anxiety and stress, and experience light-headedness, high blood pressure, trouble 

concentrating, and headaches. 

152. For some of the Plaintiffs’ children, masks irritate their skin, cause acne, and 

lead to other skin problems.  One of the children has had to be prescribed a steroid cream and 

antibiotics to address these issues.   

 
31 https://www.livescience.com/covid-19-vaccine-efficacy-explained.html  
32 https://www.nejm.org/doi/full/10.1056/NEJMp2006372?query=TOC  
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153. For most of the Plaintiffs’ children, masks are a distraction: they prevent them 

from listening to teachers’ instructions and directions, inhibit social interaction, and they are not 

heard clearly when they speak.  These children feel disconnected from their friends, teachers, 

and other staff members.  The grades of many of these children have also been negatively 

impacted.   

154. Some of these children have speech and hearing issues independent of the 

negative effects of wearing masks and have inherent difficulties communicating without masks.  

Being coerced to wear masks exacerbates these problems for them. 

155. Some of the Plaintiffs have had to withdraw their children from classes and 

either home school them or enroll them elsewhere as a result of the Diocese’s mask mandate. 

156. Plaintiffs have repeatedly communicated their concerns and these issues to the 

Diocese, but the Diocese has refused to end its face mask mandate.   

157. Some Plaintiffs have requested exemptions from the mandate on behalf of their 

children.  In at least one instance, the Diocese denied a request for a medical exemption entirely, 

and in another instance, the Diocese accepted a request for a medical exemption that allowed 

two children to wear mouth shields but not face shields or face masks, but then ignored the 

exemption and forced those children to wear face shields.   

CLAIMS 

COUNT I 
(Declaratory Judgment) 

158. Plaintiffs repeat and incorporate by reference the allegations of the paragraphs 

above as if fully stated herein. 
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159. There is a genuine and bona fide dispute and an actual controversy and 

disagreement between Plaintiffs and the Diocese regarding whether its mask mandate violates 

the Parents’ Bill of Rights. 

160. The Parents’ Bill of Rights states “it is a fundamental right of parents to direct 

the upbringing, education, and care of their minor children.”  § 1014.02(1), Fla. Stat. 

161. It states “[a]ll parental rights are reserved to the parent of a minor child in this 

state without obstruction or interference from the state, any of its political subdivisions, any 

other governmental entity, or any other institution.”  § 1014.04(1), Fla. Stat.  These “rights of a 

parent of a minor child” include “[t]he right to direct the education and care of his or her minor 

child,” “[t]he right to make health care decisions for his or her minor child, unless otherwise 

prohibited by law.”  § 1014.04(1)(a), (e), Fla. Stat. 

162. The Diocese’s mask mandate violates this law. 

163. Pursuant to section 86.011, Florida Statutes, Plaintiffs request, in good faith, that 

this Court declare the Diocese’s mask mandate is null and void because it violates the Parents’ 

Bill of Rights, and any further mask mandates issued after the date of any order issued in this 

proceeding attempting to require students to wear masks are void ab initio. 

COUNT II 
(Breach of Contract) 

164. Plaintiffs repeat and incorporate by reference the allegations of the paragraphs 

above as if fully stated herein. 

165. Plaintiffs and the Diocese have a contractual relationship whereby the Plaintiffs 

paid tuition to the Diocese, and, in exchange, the Plaintiffs’ children would receive various 

educational services from the Diocese.  This relationship did not include any requirement that 

children wear masks in the Diocese’s schools. 
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166. The Diocese breached this contract by unilaterally changing the terms and 

conditions that governed the parties’ contractual relationship: it imposed a mask mandate for all 

students at all of its schools.  The Plaintiffs never agreed to a mask mandate when they enrolled 

their children in these schools and paid tuition.   

167. As a result of this breach, the Plaintiffs have suffered damages within the 

jurisdictional limits of this Court, including the tuition they have paid and emotional distress. 

COUNT III 
(Breach of Implied Covenant of Good Faith and Fair Dealing) 

168. Plaintiffs repeat and incorporate by reference the allegations of the paragraphs 

above as if fully stated herein. 

169. Every contract, including the parties’ contractual relationship in this case, carries 

with it the implied provision that the parties act in accordance with principles of good faith and 

fair dealing. 

170. The Diocese breached this implied covenant of good faith and fair dealing by 

unilaterally changing the terms and conditions that governed the parties’ contractual 

relationship: it imposed a mask mandate for all students at all of its schools in an arbitrary 

fashion and waited until the Plaintiffs made tuition payments to announce this mandate.  The 

Plaintiffs never agreed to a mask mandate when they enrolled their children in these schools and 

paid tuition. 

171. As a result of this breach, the Plaintiffs have suffered damages within the 

jurisdictional limits of this Court, including the tuition they have paid and emotional distress. 
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COUNT IV 
(Injunctive Relief) 

172. Plaintiffs repeat and incorporate by reference the allegations of the paragraphs 

above as if fully stated herein. 

173. The Diocese is requiring Plaintiffs’ children to wear masks in violation of the 

Parents’ Bill of Rights and in breach of the parties’ contractual relationship. 

174. Plaintiffs are likely to succeed on the merits because the mandate violates the 

Parents’ Bill of Rights, and the Diocese breached the parties’ contractual relationship and 

implied covenant of good faith and fair dealing. 

175. Plaintiffs have suffered and will continue to suffer irreparable injury, as 

described above, as a result of this mandate: their right to make healthcare decisions for their 

children continues to be infringed; their children continue to suffer the negative physical 

impacts of wearing masks; and the Plaintiffs are suffering monetary damages and emotional 

distress.   

176. Therefore, Plaintiffs respectfully request that this Court issue a temporary 

injunction restraining the Diocese, its agents, representatives, or anyone acting on its behalf 

until further order of the Court from enforcing its mask mandate. 

PRAYER FOR RELIEF 

 Based on the foregoing, Plaintiffs respectfully request that this Court order as follows: 

A. Declare the Diocese’s mask mandate null and void; 

B. Enter judgment in favor of Plaintiffs on all counts; 

C. Award Plaintiffs their attorney’s fees and costs; and 

D. Award such other relief as is just and equitable. 
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REQUEST FOR JURY TRIAL 

Plaintiffs request a jury trial on all claims so triable. 

PLAINTIFFS, 

By Their Attorneys, 

FOJO LAW, P.L.L.C. 

Dated:  September 8, 2021 /s/Robert M. Fojo 
Robert M. Fojo (Fla. Bar. No. 16007) 
264 South River Road, Suite 464 
Bedford, NH 03110 
(603) 473-4694
rfojo@fojolaw.com
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VERIFICATION 

 I, Terry Purdy, certify that the foregoing facts are true and correct to the best of my 

knowledge and belief. 

 

             

Terry Purdy 

 

STATE OF FLORIDA 

COUNTY OF ___________ 

 The foregoing instrument was acknowledged before me this _____ day of September, 

2021 by Terry Purdy. 

 

             

(Seal)       Signature of Notary Public 

Print, Type/Stamp Name of Notary 

Personally known: _________ 

OR Produced Identification: _________ 

Type of Identification Produced: _________ 

 

 

 

 

 

 

 

 

Miami-Dade

9

x

Florida drivers license

Edgy Slandel Eliacin

Notarized online using audio-video communication
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VERIFICATION 

 I, William Howard, certify that the foregoing facts are true and correct to the best of my 

knowledge and belief. 

 

             

William Howard 

 

STATE OF FLORIDA 

COUNTY OF ___________ 

 The foregoing instrument was acknowledged before me this _____ day of September, 

2021 by William Howard. 

 

             

(Seal)       Signature of Notary Public 

Print, Type/Stamp Name of Notary 

Personally known: _________ 

OR Produced Identification: _________ 

Type of Identification Produced: _________ 

 

Broward

9th

Kerrian C Robertson

N/A

DRIVERS LICENSE

Notarized online using audio-video communication
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